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and the different modes of expressing it, and hence in the plebiscite. In the_ 
recent treaties there are many provisions for it, and there will be fresh and 
valuable opportunity to see how it operates and what results it may bring forth. 

The ultimate conclusion regarding the value of plebiscites depends, in the 
last analysis, on the reality of the right of national self-determination; which 
opens a host of difficult problems, chief among them, What is a nation? Much 
depends upon the answer. If nationality is founded on race, religion, language, 
or tradition, there will be great difficulty in a permanent organization of nations 
that will make them inclusive of their normal constituents. The geographic bar- 
riers alone are insurmountable. The economic requirements of neighboring peoples 
create serious perplexities which tariff restrictions in small areas greatly intensify. 
There is probably far more value to the preservation of human rights in con- 
stitutional guarantees of the rights of minorities, — that is, of all citizens equally, — 
and just international relations, if men have the wisdom to adopt them and 
submit to them, than there is in the decisions of majorities determined by 
plebiscite, especially if the right of migration is freely granted. Switzerland 
and the United States have a strong sense of nationality; but it rests on institu- 
tions, not on race, religion, language, or any other subjective ground of choice. 

Nevertheless, plebiscites may yet have a certain degree of social utility; but 
whether they have or not, the history of thought on this subject and the ex- 
perience obtained in applying it have their value as a part of the great experiment 
of government, and Miss Wambaugh's work, so intelligently and conscientiously 
executed, with its ample and scholarly documentation, its lucid interpretation of 
historic facts, and its apparatus for making all the contents of her book easily 
accessible, not only deserves high commendation but is likely to be for a long 
time to come the standard treatise on the subject. 



David JaynE Him, 



Washington, D. C. 



The Principles op Equity. By A. M. WilsherE. London: SwEET and 
Maxwell, Ltd. 1920. pp. xxvii, 584. 

This is an elementary text-book of the hornbook type, prepared for the use 
of English law students. Its general character is indicated by the fact that of the 
twenty-seven introductory pages, eight deal with the nature and history of 
equity jurisdiction and nineteen with the maxims of equity, and of the 584 
pages, seventy-four are given over to an epitome of the text, to aid the faltering 
memory of the student. The book is all-embracing, containing chapters 
on penalties and forfeitures, separate property of married women, infants and 
incompetents, assignments of choses in action, subrogation, conversion and equit- 
able execution, as well as on the more usual subjects of trusts, mortgages, specific 
performance, fraud and mistake. 

The arrangement and classification is excellent, the treatment of modern 
English statutes affecting various rules and doctrines of equity is very useful. 
The authorities are well selected and include the important recent English de- 
cisions. The treatment of the subject is conventional and is often limited to the 
statement of legal rules without analysis or illustrative application to specific cases. 

For American readers the book will be found to be chiefly useful as a source 
of authority and for its discussion of the English statutes. It will not be of 
much assistance to American students, as no American cases are cited or peculiarly 
American developments of equity treated. The discussion of the subject is too 
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.elementary to be of assistance in solving the problems which are the subject of 
daily discussion in the classroom of the better American law schools. 

Harlan F. Stone 
Columbia Law School 



The American Supreme Court as an International Tribunal. By Herbert 
A. Smith. New York: Oxford University Press. 1920. pp. viii, 123. 

The author of this brief study is an English barrister, formerly fellow of 
Magdalen College, Oxford, and now Professor of Jurisprudence and Common 
Law at McGill University. These apparent handicaps for writing on American 
constitutional law are transformed into a special equipment by Mr. Smith's talent 
for accuracy, perspective and proportion, and by his uncommon common sense. 
The book paints an unusually clear picture of what the Supreme Court of the 
United States has accomplished in its adjudication of controversies between states 
and between states and the United States. For this alone, it ought to be read 
by all students of American government. The segregation of the various issues 
in separate chapters on the extent of the court's jurisdiction, boundary cases, 
recovery of state debts, cases of injury by state action, and the enforcement of 
judgments, is in itself a contribution to the understanding of our American form 
of federalism. Praise is due for what is left undone as well as for what is done. 
Professor Smith's long-range view is directed by a fine capacity to distinguish 
the important from the trivial. He sees the constitutional issues in their historical 
setting and teljs his story simply and clearly. 

The story is directed to the end of showing how far our American experience 
warrants optimistic hopes of what could be done by a Supreme Court of the 
World. Professor Smith points out that "so long as the sense of state sovereignty 
was strong the Supreme Court was comparatively weak, and did not always 
command the confidence of the states." He shows that when feeling was strong 
the court was not successful as a pacifier. He mentions the episode of 1861- 
1865. He recognizes the need of law to enforce prior to a tribunal to enforce 
it. He makes clear the important respects in which alleged analogues between 
the work of our Supreme Court and that of an international tribunal are in- 
complete or entirely without warrant. Without dogmatizing, he brings to the 
fore the facts which demonstrate beyond doubt that an international tribunal 
is only a complement to other suggested mechanisms of international organiza- 
tion, and not a substitute therefor. His own summary of the practical lessons to 
be drawn from the history of the Supreme Court is as follows : 

"In the first place it is hopeless to expect that every possible cause of con- 
troversy between independent States admits of final settlement by judicial de- 
cision. Certain cases in which the existence, the honor, or the most vital interests 
of the nations are involved can only be settled by agreement or, in the last re- 
sort, by war. 

"Secondly, it is reasonable to hope that the establishment of a permanent 
tribunal constructed on sound principles will lead in the course of time to the 
growth of an international practice of submitting controversies to judicial de- 
cision; and if the conduct of the Court is such as to justify the expectations of 
its founders we may anticipate that the cases brought before its bar will gradually 
increase in number and variety. 

"Thirdly, it is essential that certain vital questions which must inevitably 
arise, such as the problem of ensuring compliance with decrees, must be clearly 
and unambiguously provided for in advance. 

"Fourthly, the judgments of the court will not command general assent 
unless it administers a definite and written system of international law drawn 
up by the agreement of all the States which become members of the League. 



